ORDINANCE NO. 98-13 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA, TO BE KNOWN AS THE 
PALM BEACH COUNTY COUNTYWIDE REGIONAL HAZARDOUS 
MATERIALS ORDINANCE, PROVIDING FOR: SHORT TITLE; 
AUTHORITY AND PURPOSE; APPLICABILITY; DEFINITIONS; 
CREATION OF AN OVERSIGHT COMMITTEE; CREATION OF 
REGIONAL HAZARDOUS MATERIALS RESPONSE TEAMS; COST 
RECOVERY FOR SERVICES RENDERED; PENALTIES; 
INCLUSION IN CODE; REPEAL OF LAWS IN CONFLICT; 
SEVERABILITY; AND EFFECTIVE DATE 


WHEREAS, Chapter 252, Florida Statutes, requires the Board of County Commissioners 
of Palm Beach County to establish an emergency management agency and to provide for and 
maintain the safety of citizens from hazardous chemical emergencies; and 


WHEREAS, Palm Beach County adopted an Emergency Management Plan in accordance 
with Chapter 252, Florida Statutes and Chapter 9G-6 Florida Administrative Code (FAC); and 


WHEREAS, Municipalities may adopt emergency management plans for their jurisdiction 
which must be coordinated with, consistent with and subject to the County Emergency Management 
Plan; and 


WHEREAS, Municipalities without adopted emergency management plans are to be served 
by their respective county agencies; and 


WHEREAS, 40 CFR 310, Requires local government to establish a cost recovery program 
for costs associated with temporary emergency measures necessitated by a release of a hazardous 
substance; and 


WHEREAS, the Palm Beach County Inter-Governmental Coordinating Committee 
recommends establishing Regional Hazardous Materials Response Teams; and 


WHEREAS, the Palm Beach County Fire Chiefs Association has developed an Operational 
Plan to deliver hazardous materials response and mitigation to the entire Palm Beach County service 
area; and 


WHEREAS, in order to effectively promote the health, safety and welfare of the residents 
of Palm Beach County, it is necessary to establish regional hazardous materials response teams and 
provide for the recovery of costs associated with such services. | 


NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


Section 1. SHORT TITLE 


This Ordinance shall be known and may be cited as the “Palm Beach County Regional Hazardous 
Materials Response Ordinance of 1998". 


Section 2, AUTHORITY AND PURPOSE 


This Ordinance is promulgated pursuant to Chapter 252, Florida Statutes. The purpose of this 
Ordinance is to promote the health, safety, and welfare of residents of Palm Beach County in the 
event of a hazardous chemical leak/spill by establishing regional hazardous materials response 
teams, providing performance standards for delivery of such services, establishing an oversight 


committee and establishing cost recovery for those costs associated with responding to hazardous 
materials emergencies. 


Section 3. APPLICABILITY 


It is hereby provided that this Ordinance shall constitute a uniform law applicable in all the 
unincorporated and incorporated areas of Palm Beach County, Flonda, as authorized by Chapters 
125 and 252, Florida Statutes. 
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(a) “COST”. Any and all necessary and reasonable expense incurred by a Regional 
Hazardous Materials Response Team in connection with investigating, minimizing, removing or 
abating the release of a hazardous substance and/or hazardous waste. Such reasonable cost shall 
include, but not be limited to; the cost of expendable supplies such as firefighting foam, chemical 
extinguishing agent, absorbent materials, recovery drums, protective clothing and testing equipment; 
cost of equipment operation and/or rental; and actual labor costs of emergency response personnel. 

(b) “DISCHARGE”. Any intentional or unintentional action or omission resulting in the 
release, spilling, pumping, pouring, emitting, emptying or dumping of hazardous substance upon 
public or private property located within Palm Beach County. 

(c) “HAZARDOUS MATERIAL RESPONSE TEAM”. Organized response team of 
emergency response personnel, specially trained to recognize, respond to and mitigate hazardous 
materials emergencies, in accordance with the Palm Beach County, Comprehensive Emergency 
Management Plan, and the standards established by the Palm Beach County Regional Hazardous 
Materials Oversight Committee. 

(d) “HAZARDOUS SUBSTANCE”. Any substance or material in a quantity or form, 
which poses an unreasonable and imminent risk to life, health, safety or welfare of persons or 
property within the County including, but not limited to, those substances listed in the National Fire 
Protection Association’s ‘Guide on Hazardous Materials”, the EPA’s list of “Extremely Hazardous 
Substances”, as contained in 40 CFR 355 or the “Florida Substance List”, promulgated by State 
Department of Labor and Secunty, or by CERCLA in 40, CFR 300.6. 

(e) “THE OVERSIGHT COMMITTEE”. The Palm Beach County Regional Hazardous 
Materials Oversight Committee. 

(f) “RESPONSE ACTIONS”. Any activity which is carried out in response to any 
discharge/release or threatened discharge/release of any hazardous substance, including but not 
limited to; investigating, monitoring, assessing, containing, cleaning up or disposing of hazardous 
substances. 

(g) “RESPONSIBLE PARTY”. One or more person, persons, partnership, corporation, 
joint ventures, association or other entities or any combination thereof found, upon investigation by 
a regional hazardous materials response team, to have caused or contributed to the discharge or 
release of a hazardous substance. 

(h) “TECHNICAL REVIEW TEAM”. A three (3) person review team, to be appointed 
by the Oversight Committee comprised of Chief Fire Officers from non-service provider, Fire- 
Rescue departments within Palm Beach County. 


Section 5. OVERSIGHT COMMITTEE 


The Palm Beach County Board of County Commissioners shall appoint a Five (5) member Oversight 
Committee to establish the standards and review the effectiveness of delivering hazardous materials 
emergency response services on a regional basis. 


5.1 Membership. The committee shall consist of one (1) member, representing each of the following 
groups: 

(a.) | Palm Beach County Public Health Unit 

(b.) | Palm Beach County Municipal League 

(c.) | Solid Waste Authority of Palm Beach County 

(d.) | Palm Beach County Fire Chiefs Association 

(e.) | Department of Emergency Management. 


Appointments shall be based on recommendations submitted by the represented group. Each 


member shall be appointed to the oversight committee in accordance with Palm Beach County PPM 
# CW-O-023 “Board Appointments”. 


5.2 Terms of Office Each member shall serve a term of three (3) years. Members may be 
reappointed for a maximum of two (2) consecutive terms. 


5.3 Meetings. The Oversight Committee shall meet at least quarterly or more often as determined 
by the membership. 


5.4 Duties and Responsibilities. The responsibilities of the Oversight Committee shall include, but 
not be limited to: 


(a) | Recommend a Solid Waste Authority fee schedule to provide a partial funding source 
for the designated hazardous matenials response teams. 

(b)- Oversee funds recovered as a direct result of response actions in accordance with 
section 7 of this ordinance. 

(c) Recommend and oversee performance standards for the delivery of regional 
hazardous materials response services. 

(d) Monitor and evaluate the distribution of funds and supplies to each of the hazardous 
materials response service providers. 

(e) Review the findings of the Technical Review Team to assure effectiveness of the 
regional delivery of hazardous matenals response services. | 

(f) Submit a written report, at least annually, to the Board of County Commissioners, 
on the effectiveness of the Regional Hazardous Materials response program. 


5.5 Technical Review Team. The Oversight Committee shall appoint a Technical Review Team 
| consisting of three Chief Fire Officers from Fire-Rescue Departments not providing Regional 
Hazardous Materials teams. 


5.6 Responsibilities of the Technical Review Team. 


(a) Visit sites of each of the Haz-Mat service providers twice a year to assure compliance 
with the Standards of Performance as approved by the Oversight Committee. 

(b) Examine service providers records to document performance criteria such as, but not 
limited to; daily staffing of each Haz-Mat team, turnout time, response time, minimum equipment 
accessability, incident documentation, personnel certifications and in-service training programs. 

(c) Participate in each of the significant Post Incident Analysis conducted by the 
Regional Hazardous Materials Teams. 

(d) Submit a written report annually, to the Oversight Committee on each team’s 
compliance with the established performance standards. 

(e) Examine the incidence of hazardous matenals emergencies within the entire County 
and report to the Oversight Committee on the effectiveness of the Regional Hazardous Materials 
Response Teams. 
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Section 6. H ALS RESPON 


In order to provide the most efficient emergency response to hazardous materials incidents, there 
shall be maintained sufficient Hazardous Materials Response Teams to provide such services 
throughout the entire service area of Palm Beach County, as deemed necessary by the Regional 
Hazardous Materials Oversight Committee. Those Regional Hazardous Materials Response Teams 
are hereby authorized to undertake response actions in the event of discharges or threatened 
discharges of any hazardous substance, discharged upon or into any public or private property or 
facility, located within Palm Beach County. Each of the identified teams shall be part of properly 
authorized Fire-Rescue Departments from within Palm Beach County and shall maintain readiness 
to the standards established by the Regional Hazardous Materials Oversight Committee. 


6.1 Jurisdiction. Each team is authorized to make its emergency response services available, upon 
request, to any incorporated or unincorporated area within Palm Beach County, in accordance with 


the Emergency Response Plan as approved by the Regional Hazardous Materials Oversight 
Committee. 


6.2 Notification. Any jurisdiction requiring assistance from a Regional Hazardous Materials 
Response Team may request assistance in accordance with the established notification and dispatch 
procedures for regional hazardous materials response as adopted by the Fire Chief’s Association of 
Palm Beach County. 


6.3 Records. All records generated by the staffing, training, emergency response and administration 
of the regional response teams shall be made available to the Technical Review Team upon request. 


6.4 No Delegation: Nothing herein shall delegate the primary responsibility for response from the 
governing jurisdiction to the requested Response Team. 


ection 7. VERY 


Any person(s) responsible for causing or allowing a discharge or threatened discharge of any 
hazardous substances which require response actions by a Regional Hazardous Materials Response 
Team, in order to protect the public health, safety, welfare, or the environment shall be required to 
reimburse the County Division of Emergency Management (DEM) for the full amount of the cost 
of any and all response actions. When responding to an emergency caused by a discharge or 
threatened discharge of hazardous substances, the responding Regional Hazardous Materials Team 
shall keep a detailed record of the costs of all response actions. The cost of all response actions shall 
be calculated in accordance with the following schedule. 


(a) For all incidents of less than four (4) hours duration, the responsible party shall reimburse 
the County for the costs of all expendable supplies used during response actions, including, but not 
limited to: firefighting foam, chemical extinguishing agents, recovery drums, absorbent matenals, 
| protective clothing, gloves and testing equipment. 

(b) For all incidents of four (4) hours or greater in duration, the responsible party shall 
reimburse the County for the costs of all expendable supplies used during response actions, the costs 
of equipment and apparatus used during response actions and the actual labor costs of personnel 
assigned to the responding Regional Hazardous Materials Response Team. The cost of the 
equipment and apparatus shall be calculated in accordance with the current State of Flonda, Fire 
Apparatus Rate Schedule, as approved by the State of Florida, Department of Emergency 
Management, and as periodically amended. 

(c) For the purpose of this ordinance, “duration” shall be considered as the time period 
beginning with the arnval on scene of the first Regional Hazardous Materials Response Team 
member and ending with the release of the last Regional Hazardous Materials Response Team 
member from the scene and the return to their home station. 


7.1 Authority to recover costs. The County, through its Division of Emergency Management 
(DEM) is hereby authorized to invoice and collect the emergency response costs from the 
responsible party. In the event that the responsible party does not reimburse the County for the 
recoverable costs, DEM is authonzed to seek reimbursement from the Federal Government in 
accordance with 40 CFR 310. Further, any municipal junsdiction may invoice the responsible party 
for the allowable cost of those municipal services which were required to support the Regional 
Hazardous Materials Response Team during its emergency response actions, including, but not 
limited to, Law Enforcement and Public Works services. 


7.2. Use of recovery funds. All monies recovered from the responsible party or from the Federal 


Government as reimbursement for response actions shall be used for the following purposes 
exclusively: i 


(a) To provide for the continual re-stocking of expendable supplies to each of the Regional 
Hazardous Materials Responses Teams through a central supply and distribution 
warehouse. Such a central supply and distribution warehouse shall be administered by 
Palm Beach County Fire-Rescue Department. 

(b) To provide for the replacement of damaged and/or destroyed non-expendable equipment 
to each of the Regional Hazardous Materials Response Teams. 

(c) To provide for the enhancement of Regional Hazardous Materials Response services. 

(d) As otherwise recommended.by the Oversight Committee. 


Section 8. PENALTIES 


8.1 Invoice. Any person responsible for causing or allowing a discharge or threatened discharge of 
a hazardous substance and who fails to reimburse the County within thirty (30) days from issuance 
of the invoice shall be subject to a late fee in the amount of eighteen (18) percent per annum of the 
total amount of the invoice. 


8.2 Violation of ordinance. Failure to provide payment within six (6) months of the issuance of 
the invoice is a violation of this Ordinance and shall be prosecuted in the same manner as a 
misdemeanor pursuant to Section 125.69, Flonda Statutes, and upon conviction, the violator shall 
be subject to a fine not to exceed Five Hundred Dollars ($500) and’or imprisonment in the County 
Jail for not more than sixty (60) days, or both. 


8.3 No limitation. Prosecution under paragraph 8.2 above shall not preclude enforcement and 
collection of the invoiced amount and late fees provided for in paragraph 8.1. 


Section 9. IN DE OF LAWS AND N 


The provisions of this Ordinance shall become and be made part of the Code of Laws and 
Ordinances of Palm Beach County, Flonda. The sections of this Ordinance may be renumbered or 
relettered to accomplish such; the word “Ordinance” may be changed to “section”, “article” or other 
appropriate word. 


Section 10. AW { NFLICT 


Any laws or ordinances in conflict with this Ordinance which Palm Beach County is authorized to 
repeal are hereby repealed. 


Section 11, SEVERABILITY 
If any section, paragraph, sentence, clause, phrase or word of this Ordinance is, for any reason, held 


or declared by a court to be unconstitutional, inoperative or void, such holding shall not affect the 
remainder of this Ordinance. 


Section 12. EFFECT ATE 


The provisions of this Ordinance shall become effective upon filing with the Department of the 
State. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm 
Beach County, Flondaonthe 21st dayof April _ , 1998. 





DOROTHY H. WILKEN, CLERK PALM BEACH COUNTY, FLORIDA, 


BOARD OF COUNTY COMMISSIONERS BY ITS BOARD OF COUNTY COMMISSIONERS 
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Filed with the Department of State on the 30th day of Apri] , 1998. 
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